
TRADE COMPLIANCE AND EXPORT CONTROL CLAUSES 
 

The parties recognise that exports of materials, products and related technical data (and re-exports from elsewhere of items 
coming from a specific country) may be subject to laws governing exports, including laws limiting the export, transit, re-export, 
release and use of materials, products and related technical data, and those relating to their customers and end users, if any 
(“Export control laws”). The parties undertake to comply with all the applicable Export control laws and not to commit any act 
which, directly or indirectly, in whole or in part, may violate any law, regulation or international treaty relating to the Export 
control laws which the European Union or the United States adhere to or comply with. Notwithstanding any provision to the 
contrary as set out in this Contract, neither party shall be required to meet its obligations pursuant to this Contract in any way 
that is inconsistent or non-compliant with, or that subjects either party to penalties pursuant to the Export control laws 
applicable to the party or its Subsidiaries. In this case, the Supplier shall, as soon as reasonably possible, notify the Customer 
in writing about the impossibility of meeting its obligations under this document, providing details of the non-compliance, 
breach or non-conformance with the Export control laws.  
Once the notification has been provided, the Supplier may, at its own discretion: 
(i) suspend all or part of its obligations under this document, at its own discretion and without any liability towards the 

Customer, until the Supplier deems that it is capable of meeting its obligations in compliance with the Export control 
laws; 

(ii) draft an alternative agreement with the Customer which conforms with the Export control laws, to be prepared at the 
Customer’s expense, following which the Supplier shall resume its obligations under this document, provided that 
performance continues to be in compliance with the Export control laws; or 

(iii) terminate this Contract without any liability towards the Customer, in which case the Supplier shall have no obligation 
to reimburse any advance payments that may have been received pursuant to this Contract. 

 
The Customer certifies and guarantees the following: 
(a) The Customer is not a citizen, national, permanent resident or entity established and set up to conduct business in a 

country (and is not under the control of a government) that is subject to economic sanctions or embargoes imposed 
by any of the governments of the European Union, the United Nations or the United States, or any other destination 
towards which any of the governments of the European Union, the United Nations or the United States may prohibit 
exports in the future.  The Customer shall not directly or indirectly sell, re-sell, export or re-export any items or 
technology or software, or permit them to be exported, to one of the above-mentioned countries or to citizens, 
entities, nationals or permanent residents of said countries. 
 

(b) The Client is not subject to direct or indirect ‘substantial control’ by third parties – even within the same group – that 
are included in sanctions lists repeatedly issued by, among others, the United States or the European Union. Under 
the new US FinCen (Financial Crimes Enforcement Network) reporting requirements, ‘substantial control’ is defined 
as a situation in which an individual: is a senior officer of the Company; has authority to appoint or remove any senior 
officer or a majority of the board of directors (or similar body); directs, determines or has substantial influence over 
important decisions made by the Company, including decisions regarding: 
 
1) Nature, scope and attributes of the Company’s business, including sales, financing and loans, or any other 

activity related to the Company’s main tangible and intangible assets; 
2) Reorganisation, dissolution, liquidation or merger of the Company; 
3) Power to make investments, issue guarantees and take out insurance, and approve budgets; 
4) Selection or termination of business lines or ventures, products or geographic focus; 
5) Compensation schemes and incentive programmes for senior officers; 
6) Entry into or termination of contracts; 
7) Amendments of any substantial governance documents, including significant policies and procedures; 
 
An individual who exercises substantial control over the Company in any form, an individual who is a member of the 
Company’s governing body, an individual who owns or controls the majority of the voting rights of the Company, an 
individual who, by virtue of financial agreements, financial representations or other financial interests in the 
Company, holds rights, an individual who exercises control over one or more intermediary companies that in turn, 
directly or indirectly, exercise control over the Company, an individual who formally or informally manages financial 
or commercial relations and agreements with other natural or legal persons, including through representatives, an 
individual who has appointment authority in relation to contracts, agreements or any other binding commitment 
arising from relations between companies. 

 
(c) The Customer is not: (i) included in any OFAC’s Specially Designated Nationals list; (ii) more than fifty per cent (50%) 

owned by any party registered with the Specially Designated Nationals (“SDN”) list drawn up and managed by OFAC; 
(ii) more than thirty-three per cent (33%) owned overall by one or more parties designated on the Sectoral Sanctions 
Identifications List (“SSIL”) drawn up by OFAC, or by parties that hold the majority of voting rights; (iii) registered with 
the Table of Denial Orders or Entity List or Unverified List or Blocked Persons List of the United States Department of 
Commerce; or (iv) registered with any other list of prohibited, restricted, sanctioned or banned parties drawn up by 



the government of the United States on the Consolidated Screening List, or by any other foreign government or 
international organisation. 
 

(d) The Customer and any other party, whether internal or external to the Company but in any way related to it, are not 
covered by the US and European aggregation rule in connection with sectoral or targeted sanctions, even if the 
shareholding or interest in assets is less than 50%. 
 

(e) The Customer and any other internal or external entity related thereto are excluded from, and are not subject to, asset 
freezing measures of any kind under EU and US law. 
 

(f) The Customer has the right to receive exports of the finished Products. The Customer has not been regarded by the 
European Union or the United States as unsuitable for receiving exports and, more specifically, is not on any of the 
designated persons lists pursuant to the various regulations on special economic measures published by the United 
Nations, the United States or the European Union, and is not included, either directly or indirectly, in any executive 
order of the President of the United States.  The Customer shall not sell or otherwise re-export the items, directly or 
indirectly, to any unsuitable party as per the above clause, nor shall the Customer otherwise deliver the finished 
Products to a ship listed in the SDN, a ship located or operating in the territorial waters of Cuba, Iran, North Korea or 
Syria, or any other party falling within the scope of application of sanctions regulations issued by a third-party country. 

 
(g) The Customer shall not use the finished Products and shall not allow that they are used for purposes which are 

prohibited by any of the Export control laws of the European Union, the United Nations or the United States, including, 
among other things, in relation to (i) the development, design, construction or production of missiles, nuclear, 
chemical or biological weapons and technology or other items for defence and/or defence services as defined in the 
Munitions List of the United States pursuant to the Arms Export Control Act [22 U.S.C. 2778 (a)], (ii) the development, 
design, construction or production of military applications or nuclear explosives, in civilian nuclear activities in 
facilities that are not covered by the I.A.E.A. (International Atomic Energy Agency) safeguard clause or in applications 
relating to the development and/or production of chemical weapons, weapons of mass destruction and missiles that 
may be used as carriers of such weapons, (iii) in support of exploration or production for deepwater (depths of more 
than 500 feet), Arctic offshore or shale projects that have the potential to produce oil or gas in the Russian Federation, 
or in maritime area claimed by the Russian Federation and extending from its territory, in support of projects that have 
the potential to produce oil in any location in which a party registered with the SSIL, their property or interests in 
property (A) has a thirty-three per cent (33%) or greater ownership interest or (B) owns a majority of the voting 
interests. Where the Customer is unable to determine whether the finished Products, software or technology are 
used, directly or indirectly, to support the exploration or development of deepwater (of more than 500 feet), Arctic 
offshore or shale projects that have the potential to produce oil or gas in the Russian Federation, or in maritime area 
claimed by the Russian Federation and extending from its territory, the Customer shall not deliver or allow for the use 
of the finished Products without the Supplier’s prior written approval and without obtaining all the licences required 
by the government of the United States, and shall provide the Supplier with a complete copy of all the valid licences 
obtained, and, in writing, the date when the Supplier’s products are shipped or put into use by the end users. 

 
(h) The Customer shall be the official importer and shall be responsible for obtaining all the import licences and 

authorisations that may be required to import the finished Products in the countries under this Contract, in 
accordance with the current laws and regulations in those countries. All files and records relating to the finished 
Products shall be in the name of the Customer. The Supplier shall reasonably cooperate with the Customer in its 
efforts to obtain these approvals. 
 

(i) The Customer agrees to keep records of its import declaration and all the relevant customs documentation for a 
minimum of five (5) years or for the period required by the current legislation, whichever is longer, and to make these 
records available to the Supplier on request. 
 

(j) The Customer shall indemnify and release from liability the persons held harmless for, from and against any claim 
that may arise out of a breach by the Customer of its obligations in respect of this Article. 

 
In the event of sale, transfer or export of goods, whether or not for consideration, that are considered dual-use goods under 
European Union and/or United States law, or are subject to restrictions under European Union or United States law, or, more 
generally, goods covered by a licence issued by a Competent National Authority, the Client and, where applicable, the end 
user undertake not to re-export, transfer or divert during transport the dual-use goods, including those not listed but 
nevertheless included in the scope of the contract or in the purchase order, and to use them exclusively for civil purposes or, 
if the end use also concerns the military sector, they undertake to use them exclusively for non-proliferation purposes in the 
chemical, biological, nuclear, radiological, missile and strategic sectors. 
The Customer further undertakes to provide the Supplier with a declaration confirming the above conditions, including its 
commitment not to use the products for any nuclear explosive applications. 
The form for this declaration shall be included in the purchase order/contract and must be returned to the Supplier duly 
signed and stamped. 
 



This set of clauses was drafted in Italian, French and English. In the event that the French and/or English version(s) of the 
Contract is/are in conflict with the Italian version, the Italian version shall take precedence. 


